Congregate Care
Text Amendment

October 6, 2020



Salt Lake City has identified the need for
places that can offer a temporary living
space for people who are terminally ill or
need to recover from a serious life-
threatening illness or injury.

Often patients need to leave a hospital or a
clinic and don’t have a place to go, a family
member to take care of them, or live far
away from a hospital or a medical facility.



The Planning Division was charged with the
following:

* Develop a land use type for short-term
housing for terminally and seriously ill.

* Review of compatibility of this use with
institutional zone and adjacent residential
neighborhoods.


Presenter
Presentation Notes
In addition to the City Council request, we found other issues related to this topic that are minor.


The Planning Commission recommended
adoption of the following proposal.


Presenter
Presentation Notes
In addition to the City Council request, we found other issues related to this topic that are minor.


Remove the 25-person cap in the definition of Assisted Living
Facilities.

Remove the 800-foot distance requirements between facilities to
become compliant with Federal law.

Rename “Eleemosynary” to “Dwelling, Congregate Care facility”
and redefine the land use definition.

Create two sizes (small /large) of Congregate Care facilities and
reclassify the districts where both are allowed.

Create a new parking requirement for proposed small Congregate
Care facilities.

Remove the 25-person cap in the qualifying provisions of the
Institutional district for Congregate Care and Assisted
Living Facilities

Make Congregate Care and Assisted Living Facilities a conditional
use in the Institutional district.



1. Remove the 25-person cap in the
definition of Assisted Living Facilities.

 An error was made In codification as a
25-person cap was placed in the
definition.

* The error in the definition results in city-
wide occupancy limitation/cap.



2. Remove the 800-foot distance
requirements between facilities to
become compliant with Federal law.

* Remove qualifying provisions that buffer
group homes, residential support and
eleemosynary facilities.

* The Fair Housing Act prohibits state and
local land use and zoning laws, policies,
and practices that discriminate against
disabled persons, a protected class
under the act.



Presenter
Presentation Notes
JOINT STATEMENT OF THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT AND THE DEPARTMENT OF JUSTICE 
STATE AND LOCAL LAND USE LAWS AND PRACTICES AND THE APPLICATION OF THE FAIR HOUSING ACT 

The Fair Housing Act prohibits a broad range of housing practices that discriminate against individuals on the basis of race, color, religion, sex, disability, family status, or national origin (commonly referred to as protected characteristics).
 
The Fair Housing Act defines a person with a disability to include individuals with a physical or mental impairment that substantially limits one or more major life activities. 
 
The term “physical or mental impairment” includes, but is not limited to, diseases and conditions such as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, HIV infection, developmental disabilities, mental illness, drug addiction (other than addiction caused by current, illegal use of a controlled substance), and alcoholism.
  
A spacing requirement enacted with discriminatory intent, such as for the purpose of appeasing neighbors’ stereotypical fears about living near persons with disabilities, violates the Act. Further, a neutral spacing requirement that applies to all housing for groups of unrelated persons may have an unjustified discriminatory effect on persons with disabilities, thus violating the Act.



3. Rename “Eleemosynary” to “Dwelling,
Congregate Care facility” and redefine
the land use definition.

» Better explanation of who is housed
there--clients and families who suffer
from life-threatening illnesses or injury.

* Further clarify that it is not a homeless
shelter nor other defined uses.

 Delete funding sources info--no tie to
the land use impacts



ELEEMOSYNARY-FACILHY DWELLING, CONGREGATE

CARE FACILITY (SMALL): a facility eperated-by-anonprofit

charitable-erganization-orgovernment-entity-to-provide-that
provides temporary housing and assistance to-iadividuals-wheo

ror f | are beina traated for 1 i
up to six (6) individuals, which includes any family

members, and/ertheirfamily-members; who are suffering

from a life-threatening illness, or injury, while they are

recelvmg medlcal treatment. Eleemesynapy—faeumes—a%e

(small)” does not include places of worship, social and
community services organizations, homeless shelters,
homeless resource centers, assisted living facilities,
community dining halls, group home dwellings, residential
support dwellings, and other similar facilities.”




ELEEMOSYNARY-FACILHY DWELLING, CONGREGATE

CARE FACILITY (LARGE): a facility eperated-by-a-nonprofit
charitable-organization-ergevernment-entity-to-provide-that
provides temporary housing and assistance to-rdiiduals-whe
ror f | are beina troated for | '
and/or-theifamily-members seven (7) or more individuals,
and/or their family members, who are suffering from a life-
threatening illness, or injury, while they are receiving

medical treatment. Eleemessytnapy—faeumes—am—tpadmenauy—net

—eleemesynapy—faemtyﬂ “conqreqate care facmty (large)” does

not include places of worship, social and community services
organizations, homeless shelters, homeless resource centers,

assisted living facilities, community dining halls, group home
dwellings, residential support dwellings, and other similar
facilities.”




4. Create two sizes (small /large) of
Congregate Care facilities and reclassify
the districts where both are allowed.

* Small - up to 6 individuals, allowed In
lower density

 Large - 7 or more individuals, allowed in
higher density

 Currently there is no occupancy limit on
an eleemosynary facility.



Logic behind reclassifying

1. Match where current eleemosynary
facilities are allowed now;

2. Match where other similar land uses
such as residential support, group
homes and assisted living facilities are
allowed; and

3. Reflect where multi-family dwellings are
allowed.


Presenter
Presentation Notes
Part of the motion made by the Planning Commission on June 14, 2017, was to change all proposed large Congregate Care facilities to be conditional uses in the land use table. Other zoning districts allow similar uses that generate similar impacts as congregate care uses. Requiring one use to go through the conditional use process while not requiring a similar use to go through the process creates equity issues, creates a sense of uncertainty about outcomes for a needed type of land use in the city, and unnecessarily adds to the workload of the Planning Division. 
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Dwelling, congregate care
facility (large)

Dwelling, congregate care
facility (small)

Eleemosynary

CSHB
CN CB cst cc D! CG | SNB

Congregate care facility (large)

Congregate care facility (small)

Eleemosynary

TSA-UC TSA-UN TSA-MUEC TSA-SP
Core Transition Core Transition Core Transition Core Transition

Congregate Care Large

Congregate Care Small

Eleemosynary




Congregate care facility (large)

Congregate care facility (small)

Eleemosynary

G-MU

Congregate care facility (large)

Congregate care facility (small)

Eleemosynary

RP| BP | FP | AG | AG-2 | AG-5 | AG-20 |OS | NOS |A|PL | PL-2 | I U |MH| EI | MU

Congregate care facility (large)

Congregate care facility (small)

Eleemosynary

FB-UN1 FB-UN2 FB-SC FB-SE

Congregate care facility (large)

Congregate care facility (small)

Eleemosynary




5. Create a new parking requirement for
proposed small Congregate Care
facilities.

* Require a reasonable amount of on-site
parking that would allow a small facility
to be compatible with the neighborhood.


Presenter
Presentation Notes
Existing Eleemosynary Facilities: 1 parking space for each family, plus 1 parking space for every 4 individual bedrooms, plus 1 parking space for every 2 support staff present during the busiest shift.

Small Congregate Care: 3 parking spaces per facility and 1 parking space for every 2 support staff present during the busiest shift. 


6. Remove the 25-person cap in the
qualifying provisions of the Institutional
zoning district for Congregate Care and
Assisted Living facilities.

* The cap for Congregate Care and
Assisted Living facilities is not consistent
with other land uses Iin the district.



8. Make Congregate Care and Assisted
Living Facilities as conditional use.

A conditional use is a land use which,
may be compatible only if certain
conditions are required that mitigate or
eliminate the negative impacts.


Presenter
Presentation Notes
Eleemosynary and assisted living facilities, hospitals and nursing homes are institutional land uses allowed in the Institutional zoning district. 
Planning finds that eleemosynary and assisted living facilities are land uses that are typically associated with hospitals, nursing homes, and other institutional land uses and allowing them in the Institutional zoning district is appropriate. Allowing assisted living facilities in the Institutional zones can be considered part of the “Aging in Place” effort.


Existing Institutional district requirements

» Setbacks

» Height (conditional building & site design
review when height is above 35’)

» Buffers

* Open Space

* Lighting

» Traffic & Parking (will not allow expansion if
traffic and parking will negatively impact the
neighborhood)


Presenter
Presentation Notes
Maximum Building Height: Building height is limited to thirty five feet (35'). Building heights in excess of thirty five feet (35') but not more than seventy five feet (75') may be approved through the conditional building and site design review process; provided, that for each foot of height over thirty five feet (35'), each required yard setback shall be increased one foot (1').

Minimum Open Space: not be less than forty percent (40%) of the lot area.

Minimum Yard Requirements:
1. Front Yard: Twenty feet (20').
2. Corner Side Yard: Twenty feet (20').
3. Interior Side Yard: Twenty feet (20').
4. Rear Yard: Twenty five feet (25').

Landscape Yard Requirements: 
1. Front Yard: Twenty feet (20').
2. Corner Side Yard: Twenty feet (20').
3. Interior Side Yard: Eight feet (8').
4. Rear Yard: Eight feet (8').

Landscape Buffers in a residential district:  fifteen feet (15') in width or equal to the average height of the facade of the principal building facing the buffer, whichever is greater.

Light sources shall be shielded to minimize light spillover onto adjacent properties.


Impacts addressed by conditional use

* Intensity

« Scale of the use
 Mass and scale

« Style and design
 Fences

* Hours of operation
 Smoking areas



City Council asked for Additional
Regulation

* |n addition to Conditional Use.

* To help mitigate development in the
Institutional zoned parcels when located
within lower residential neighborhoods.



Presenter
Presentation Notes
After the February 19, 2019 work session briefing the City Council requested Planning staff to further study the issue.



Add a qualifying provision limiting one
individual allowed per 950 square feet of
lot area for Large Congregate Care and
Large Assisted Living facilities.

* Planning found the need to amend the
definition of Congregate Care land use to
explain how to define and individual so it
can be calculated.


Presenter
Presentation Notes
Planning has realized that there could be more impact on residential neighborhoods than expected. Proposal to limit the density of proposed Congregate Care and Assisted Living facilities based on the square footage of the lot.

The proposed 950 square foot qualifier would regulate the scale of a facility proportionately to the size of the lot. The 950 square foot qualifier would be in addition to the conditional use process and base zoning regulations. 


Language to be added to the definition of
small and large congregate care
facilities:

* Individuals include residents, family
members or caregivers but does not

include staff.


Presenter
Presentation Notes
This language would be amended from what the Planning Commission recommended. 


DWELLING, CONGREGATE CARE FACILITY
(LARGE): A facility that provides temporary housing
and assistance to seven (7) or more individuals;
and/or-theirfamiy-members; who are suffering
from a life-threatening iliness, or injury, while they
are receiving medical treatment. Individuals include
residents, family members or caregivers but does
not include staff. The term “congregate care facility
(large)” does not include places of worship, social
and community services organizations, homeless
shelters, homeless resource centers, assisted living
facilities, community dining halls, group home
dwellings, residential support dwellings, and other
similar facilities.



DWELLING, CONGREGATE CARE FACILITY
(SMALL): A facility that provides temporary housing
and assistance to up to six (6) individuals,—which
ireludesany-tamiblr-members; who are suffering from
a life-threatening iliness, or injury, while they are
receiving medical treatment. Individuals include
residents, family members or caregivers but does not
include staff. The term “congregate care facility
(small)” does not include places of worship, social
and community services organizations, homeless
shelters, homeless resource centers, assisted living
facilities, community dining halls, group home
dwellings, residential support dwellings, and other
similar facilities.



Is a “Medical Respite” land use needed?

This land use would provide medical care and
other supportive services for homeless
individuals.


Presenter
Presentation Notes
At the City Council public hearing on March 26, 2019, the Council heard from the Inn Between supporters, a request to create a new land use called Medical Respite Facility. The Council requested that Planning conduct additional analysis on “Medical Respite Facility” as a land use.

Other land uses that allow respite care: Assisted Living, proposed Congregate Care and Nursing Homes provide medical treatment and respite to any population, not just homeless individuals. Homeless shelters and resource centers can provide medical treatment as well as specialized services to the homeless population. 



Planning does not recommend adding this new
land use to the zoning ordinance.

* Medical Respite is already addressed and
allowed as part of existing land uses in the
zoning ordinance.

 Adding Medical Respite land use to the zoning
ordinance would create duplication of existing
land uses.


Presenter
Presentation Notes
Other land uses that allow respite care: Assisted Living, proposed Congregate Care and Nursing Homes provide medical treatment and respite to any population, not just homeless individuals. Homeless shelters and resource centers can provide medical treatment as well as specialized services to the homeless population. 

Duplication of land use in the ordinance can make the ordinance unreliable and vulnerable to confusion in interpretation.
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